MEETING AGENDA
OF THE PLANNING COMMISSION
Wednesday February 24, 2021
Study Session: 6:00 P.M.
Regular Meeting: 7:00 P.M.
City of Jurupa Valley City Hall
City Council Chambers
8930 Limonite Ave., Jurupa Valley, CA 92509

SPECIAL NOTICE

In an effort to prevent the spread of COVID-19 (Coronavirus), and in accordance with the
Governor's Executive Orders and a directive from the Riverside County Department of
Public Health, this meeting will be closed to the public. You may watch the live webcast
at this link: https://www.jurupavalley.org/422/Meeting-Videos. Members of the public
wishing to speak during public comments may email your public comments to the
Planning Secretary at greed@jurupavalley.org. Members of the public are encouraged
to submit email comments prior to 6:00 p.m. the day of the meeting, but email comments
must be submitted prior to the item being called by the Planning Chair. The Planning
Secretary shall announce all email comments, provided that the reading shall not exceed
three (3) minutes, or such other time as the Commission may provide, because this is the
time limit for speakers at the Planning Commission Meeting. Comments on Agenda
items during the Planning Commission Meeting can only be submitted to the Planning
Secretary by email. The City cannot accept comments on Agenda items during the
Planning Commission Meeting on Facebook, social media or by text.

STUDY SESSION
1. 6:00 P.M. — Call to Order and Roll Call

. Penny Newman, Chair

. Arleen Pruitt, Chair Pro Tem

. Armando Carmona, Commissioner
. Hakan Jackson, Commissioner

o Laura Shultz, Commissioner

2. Public Appearance / Comments
3. Commission Business — Study Session

3.1 STUDY SESSION: CONSIDER A COMPREHENSIVE REVISION TO THE
PROVISIONS OF THE CITY’S ZONING CODE REGULATING ALCOHOL SALES
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REGULAR SESSION

1. 7:00 P.M. — Call to Order and Roll Cali

. Penny Newman, Chair

. Arlene Pruitt, Chair Pro Tem

o Armando Carmona, Commissioner
. Hakan Jackson, Commissioner

. Laura Shultz, Commissioner

2. Pledge of Allegiance
3A. Public Appearance/Comments (30 minutes)
3B. Continued Study Session (if necessary)

3.1 STUDY SESSION: CONSIDER A COMPREHENSIVE REVISION TO THE
PROVISIONS OF THE CITY’S ZONING CODE REGULATING ALCOHOL SALES

4. Approval of Agenda
5. Consent Calendar

A. Approval of the Minutes

e February 10, 2021 Regular Meeting

B. Development Updates
6. Public Hearings - NONE
7. Commission Business - NONE
8. Public Appearance/Comments
9. Planning Commissioner’s Reports and Comments
10. Planning Department Report
11. Adjournment to the March 10, 2021 Regular Meeting

In compliance with the Americans with Disabilities Act and Government Code Section
54954.2, if you need special assistance to participate in a meeting of the Jurupa Valley
Planning Commission, please call 951-332-6464. Notification at least 48 hours prior to the
meeting or time when services are needed will assist staff in assuring that reasonable
arrangements can be made to provide accessibility to the meeting or service.

Agendas of public meetings and any other writings distributed to all, or a majority of, the
Jurupa Valley Planning Commission in connection with a matter subject to discussion or
consideration at an open meeting of the Planning Commission are public records. If such
writing is distributed less than 72 hours prior to a public meeting, the writing will be made
available for public inspection at the City of Jurupa Valley, 8930 Limonite Ave., Jurupa Valley,
CA 92509, at the time the writing is distributed to all, or a majority of, the Jurupa Valley
Planning Commission. The Planning Commission may also post the writing on its Internet
website at www.jurupavalley.orgq.
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City of Jurupa Valley

RETURN TO AGENDA STAFF REPORT

DATE: FEBRUARY 24, 2021

TO: CHAIR NEWMAN AND MEMBERS OF THE PLANNING COMMISSION
FROM: JOE PEREZ, COMMUNITY DEVELOPMENT DIRECTOR

BY: TAMARA CAMPBELL, PRINCIPAL PLANNER

SUBJECT: AGENDA ITEM NO. 3.1

STUDY SESSION: CONSIDER A COMPREHENSIVE REVISION TO THE
PROVISIONS OF THE CITY’S ZONING CODE REGULATING ALCOHOL
SALES

RECOMMENDATION

That the Planning Commission review and discuss possible changes to the City’s regulations
pertaining to the sale of alcohol.

BACKGROUND

Over the last few years, the City Council has considered several applications for retail alcohol
sales. During those hearings, the City Council discussed potential modifications to the various
sections of the Jurupa Valley Municipal Code regulating such permits. At a City Council meeting,
Mayor Pro Tem Lorena Barajas requested that the City Council direct staff to initiate a study for
a comprehensive revision to the municipal code with the goal of stricter regulations on alcohol
sales. Mayor Barajas suggested this consideration based on the City of El Cajon’s ordinance that
regulates on-sale and off-sale of alcoholic beverages.

At the November 19, 2020 meeting, the City Attorney presented the City of El Cajon’s ordinance
and identified the key differences from the City’s regulations. A summary of the key differences
are as follows:

¢ Regqulation of All Establishments that Sell Alcoholic Beverages. El Cajon regulates on-
sale and off-sale establishments while the Jurupa Valley regulates only off-sale
establishments. On-sale establishment is a business that sells alcoholic beverages for
on-site consumption. Examples of on-sale establishments, include restaurant, bar or
tavern, or nightclub. Off-sale establishment is a business sells alcoholic beverages for
off-site consumption. Examples of off-sale establishments include convenience store,
grocery store, or liquor store.

e Deemed Approved Alcoholic Beverage Sales Regulations. El Cajon’s ordinance requires
previously approved (prior to the adoption of the ordinance) on- or off-sale establishments
to be subject to the new ordinances’ operating standards.

e Operating Standards. El Cajon’s operating standards that minimize adverse impacts are
incorporated into the municipal code whereas, Jurupa Valley, does not have any
operating standards.
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e Separation Requirements. El Cajon’s ordinance requires the following separation
distance for on- and off-sale alcoholic beverage establishments:
o On- and off-sale alcohol sales establishments must be at least 600 feet from
residentially zoned properties and other sensitive uses.
o On-sale alcohol sales establishment must be also separated at least 1,000 feet
from another on-sale alcohol sales establishment.
Jurupa Valley does not have any separation requirement for on- or off-sale of alcoholic
beverages.

The City Council expressed interest in the types of regulations from El Cajon’s ordinance and the
need for stricter regulations for sales of alcoholic beverages. As a result, the City Council directed
staff to initiate a study to prepare revisions to the municipal code concerning alcohol sales. The
November 19, 2020 staff report and minutes are attached to this staff report.

ANALYSIS

Existing Requlations on Alcoholic Beverage Sales

Section 9.240.490 Alcoholic Beverage Sales of the Jurupa Valley Municipal Code (JVMC)
regulates establishments that sell alcoholic beverages for off-site consumption (also referred to
off-sales establishments). No other section of the JVMC regulates the sale of alcoholic beverages
including for on-sale.

Section 9.240.490 Alcoholic Beverage Sales regulates the following areas for off-sale
establishments:

e Permitted zones that would be allowed to have off-sales upon an approved entitlement
e Development standards
e Determination of a Public Convenience or Necessity

Permitted Zoning. Section 9.240.490 Alcoholic Beverage Sales requires an approved Site
Development Permit or Conditional Use Permit for off-sales establishments for certain zones.

o Conditional Use Permit. The following zones require an approved Conditional Use Permit
(CUP) for off-sales establishments: R-R (Rural Residential), C-1/C-P (General
Commercial), C-P-S (Scenic Highway Commercial), C-R (Commercial Retail), and R-VC
(Rubidoux Village Commercial) zones. The Planning Commission has authority to act
upon a Conditional Use Permit. A public hearing is required.

o Site Development Permit. The A-1 (Light Agriculture) zone requires an approved Site
Development Permit (SDP) for off-sales establishments. A Site Development Permit
requires the action of the Community Development Director. A public hearing may be
required if the project is not exempt from California Environmental Quality Act (CEQA). If
the Community Development Director makes a determination that the project would have
significant impact on the community, the Community Development Director may refer the
SDP to the Planning Commission for approval or denial. The Planning Commission would
take action on the SDP after holding a public hearing.

Large grocery stores would not be required to obtain a Conditional Use Permit for alcoholic sales.
This will be discussed further in the next section, Development Standards.

The City should consider whether a Conditional Use Permit should be required for all sales of
alcoholic beverages including on-sale establishments (examples: tavern/bar, nightclub,
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restaurant, sports facilities, movie theaters, bowling alley, or banquet facility). Although the City’s
code may require a Conditional Use Permit for a use that may typically include the sale of alcoholic
beverages, the findings are very general and do not focus on the alcohol sales.

Development Standards. This section establishes development standards that are intended to
prevent land use conflicts between establishments that sell alcoholic beverages for off-sale
consumption and other existing land uses. The development standards are summarized below:

¢ Conditional Use Permits are required for any establishment that proposes the concurrent
sale of motor vehicle fuels and beer and wine for off-premises consumption (example: gas
station with a convenience store)

e Conditional Use Permits would not be required for the sale of alcoholic beverages for off-
premises for a retail commercial establishment which: (a) contains at least twenty
thousand (20,000) square feet of interior floor space and is primarily engaged in the sale
of groceries; and (b) does not sell motor vehicle fuels. As an example, a 45,000 square-
foot Ralphs that primarily sells groceries with a small area of alcoholic beverages would
not be required to obtain a Conditional Use Permit to sell alcoholic beverages. On the
other hand, a smaller 16,000 square-foot Aldi grocery store would be required to obtain a
Conditional Use Permit to include alcoholic beverage sales.

¢ An establishment proposing off-premises consumption must be situated in a manner that
vehicle traffic causes a potential hazard to a school, church, public park, or playground.

e A public hearing notice must be sent to property owners and any public entity operating a
public park or playground within 1,000 feet of the site and any elementary or secondary
school district within whose boundaries the facility would be located. Director can require
additional noticing if deemed necessary.

e Additional development standards are applied to projects proposed to have concurrent
sale of motor vehicle fuels and beer and wine for off-premises consumption. The
standards pertain to: 1) educating the public about the dangers of alcohol; 2) the location
of displays and type of coolers allowed; 3) the age of employees; 4) the prohibiting of
advertising beyond exterior of building; and 5) the prohibition of drive-in windows for
alcohol sales.

Determination of Public Convenience or Necessity. The State of California Department of
Alcoholic Beverage Control (ABC) is responsible for reviewing and issuing licenses for the sale
and/or manufacture of alcoholic beverages. ABC determines the maximum number of licenses
per census tract. If the proposed project results in exceeding the maximum number or it is in a
census tract that has more than the maximum number, it requires that the City make a
Determination of Public Convenience or Necessity (PCN) for the license within ninety (90) days
of receipt of an application. Licenses for non-retail, hotel, motel, restaurant and manufacturing
establishments are excluded from this process.

This section of the code provides for procedures for the PCN application process. The Planning
Commission has the authority to act upon the application.

The findings for a PCN relate to the following:

e The use cannot be detrimental to public health, safety and welfare of the
community
e The use promotes economic viability
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o The use is compatible with the surrounding area
e Background check of licensee and history of location
¢ Applicant must agree to the conditions

In addition to the findings, the Planning Commission may impose conditions that are considered
necessary to protect the health, safety and welfare of the community.

Comparison of Jurupa Valley and El Cajon Requlations on Alcoholic Beverage Sales

Both the City of El Cajon ordinance and Jurupa Valley’s regulations (Sec. 9.240.490 — Alcoholic
Beverage Sales) are attached to this report. There are four fundamental differences between the
City of El Cajon’s ordinance and City of Jurupa Valley’s ordinance. Table 1 provides a comparison
of the major differences.

TABLE 1 - COMPARISON OF EL CAJON AND JURUPA VALLEY ORDINANCES

Regulation(s)

Jurupa Valley

El Cajon

Notes

Regulation for on-
and off-sale

Only off-sale with
either a Site
Development Permit
or a Conditional Use
Permit

Both on- and off- sale
require a Conditional
Use Permit

For the City of Jurupa
Valley, the issuance
of a Public
Convenience or
Necessity is required
if the establishment is
in an oversaturated
census tract or would
cause an

from sensitive uses

distances are as
follows:

o] On- and off-
sale alcohol sales
establishments must
be at least 600 feet
from residentially
zoned properties and
other sensitive uses.

o] On-sale
alcohol sales
establishment must
be also separated at
least 1,000 feet from
another on-sale

oversaturation.
Regulation for legal No Yes, itis incorporated
nonconforming on- into the code.
and off-sale alcohol
establishments
Separation distance No Yes. Separation For the City of Jurupa

Valley, the
determination of a
Public Convenience
or Necessity depends
on certain distance
criteria.

www.jurupavalley.org
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alcohol sales
establishment.

Requirements
relating to operations
to prevent and/or
minimize adverse
impacts

Yes, City imposes
requirements as
conditions of
approval on
entitlement(s)

Yes, City’s municipal
code includes
operating standards.

Consideration of the Major Components of El Cajon Ordinance

Given the direction provided by the City Council, the Planning Commission should consider the
major components of the El Cajon Ordinance and provide direction. In particular, while the City
requires an entitlement process (CUP or SDP) for proposed off-sale establishments, the CUP and
SDP findings are not specific to alcohol sales. Jurupa Valley may benefit by adopting some (if
not all) of the more significant procedures as required in the El Cajon Ordinance.

1.

Require Conditional Use Permit for on-sale and off-sale alcoholic beverage sales.” The City
of Jurupa Valley only requires a Site Development Permit or a Conditional Use Permit for off-
sale alcoholic beverage sales, while the City of ElI Cajon requires a CUP for both on-sale and
off-sale alcoholic beverage sales activities.

The City of Jurupa Valley’s required finding for a Conditional Use Permit is that the proposed
use will not be detrimental to the health, safety, or general welfare of the community. On the
other hand, the El Cajon ordinance includes a set of required findings for on-sale and off-sale
and the required findings are specific to the proposed alcohol sales. Some of the required
findings are as follows:

a) The use will not aggravate existing problems in the neighborhood created by the sale
of alcohol such as loitering, public drunkenness, alcoholic beverage sales to minors,
noise and littering.

b) The use will not detrimentally affect nearby neighborhoods considering the distance
of the alcohol establishment to residential buildings, schools, parks, playgrounds or
recreational areas, nonprofit youth facilities, places of worship, hospitals, alcohol or
other drug abuse recovery or treatment facilities, county social service offices, or
other alcoholic beverages sales activity establishments.

¢) The use will not be located in what has been determined to be a high-crime area or
where a disproportionate number of police service calls occur.

d) The proposed establishment is located in a census tract with capacity for additional
off-sale licenses, as defined by the California Department of Alcoholic Beverage
Control, with low to average crime rates, as defined by the police department
annually, subject to the condition that an additional off-sale establishment will not be
contradictory to a moratorium.

Conditional Use Permits are considered to be an effective planning tool when required for
uses that have the potential to cause negative impacts to surrounding properties. Given the
dangerous impacts of alcohol on health, the potential for increased crime and the potential
disturbance to community welfare, the Planning Commission should consider:

o Requiring a CUP for all off-sale alcoholic sales regardless of zone;
e Requiring a CUP for all on-sale alcoholic sales; and
e Adopting additional findings to address potential impacts
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2. Deemed Approved Process. The EI Cajon ordinance requires previously approved
establishments (on- and off-sales uses) to comply with the current operation and performance
standards in the code (example: alcohol sale limitations; signage regulation; public nuisance
prevention measures). As a result, all past and newly approved establishments would be
subject to the same requirements. These previously approved establishments are called
“deemed approved” alcohol uses in their ordinance.

On the other hand, at the City of Jurupa Valley, all legal nonconforming off-sales
establishments do not typically have conditions of approval or may have required an
entittement at the time of establishment. Thus, it is likely there are not requirements or
conditions for regulation or restriction types of alcohol, hours of operations, public nuisance
prevention measures, etc.). It would be beneficial to consider establishing regulations
for “deemed approved” alcoholic beverage sale activities so the City has an additional
tool to mitigate potential land use conflicts presented by such uses.

3. Performance and Operational Standards. El Cajon establishes specific performance and
operating standards for all alcohol sales uses in order to control dangerous or environmental
effects of alcohol uses and public nuisances. Most are operational standards similar to the
conditions of approval that the City of Jurupa Valley has imposed when a Site Development
Permit or a Conditional Use Permit is required. The operational standards provide limitations
on bottle/can size, lighting, training, signs, window displays, training, no nuisance activities
on site or in close proximity to the site, on-going obligation to mitigate alcohol related
problems, complaint response community relations program, upkeep and operating
characteristics are compatible with, and will not adversely affect the livability or appropriate
development of abutting properties and the surrounding neighborhood, and no displays within
5 feet of a door. See Table 2 for a comparison a Jurupa Valley condition and El Cajon
operational standards.

TABLE 2 - EXAMPLES OF CITY CONDITIONS AND
EL CAJON OPERATIONAL STANDARDS

City of Jurupa Valley

City of El Cajon

Example of a standard Condition of
Approval

Example of Operational Standards

Limited sales of alcoholic beverages. The
following types of alcoholic beverages (beer
and wine) for off-site consumption are
prohibited:

(a) Single can or bottle of alcoholic beverage
less than or equal to forth (40) ounces.

(b) Packages containing less than six (6)
cans, or bottles, to a case.

No beer, ale or malt liquor shall be offered
for sale in a container with a volume greater
than thirty-two (32) ounces. This restriction
is not intended to prohibit the sale of such
beverages in kegs or other types of
containers, with a volume of two or more
gallons, which are clearly designed to
dispense multiple services.

No wine shall be displayed, sold or given
away in containers of less than seven
hundred fifty (750) milliliters, except
multipack containers of wine, and multipack
wine coolers containing more than six
percent (6%) alcohol by volume.

www.jurupavalley.org
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At the City of Jurupa Valley, these types of conditions are imposed on a case-by-case basis
by the approving body (Community Development Director, Planning Commission, and City
Council). This can create inconsistencies with the conditions on each project site. Moreover,
the applicant has the right to submit an application to request relief of the condition for any
reason. It would require the same approving body to act upon the request. In contrast,
including operational standards in the code would set the standard for all applicants (including
past approvals if the code requires it). If an applicant wants to request relief from a requirement
in the code, it would require the City Council’'s approval to adopt a code amendment. The El
Cajon operational standards are more extensive than the City’s standard list of conditions of
approval and development standards combined. It would be beneficial to consider
establishing operational standards in the code.

4. Separation and Distancing Requirements.  For businesses engaged in on-sale or off-sale
retail sales of alcoholic beverages, El Cajon requires a 600-foot distance from residentially
zoned properties, public or private schools, health care facilities, religious facilities and parks,
and playgrounds. On-sale alcohol uses must be separated by 1,000 feet of another on-sale
use and 600 feet from residentially zoned properties, public or private schools, health care
facilities, religious facilities and parks, and playgrounds. There are a few exceptions in the
code for on-sale alcohol uses.

Jurupa Valley does not have a separation distance requirement for either on-sale or off-sale
alcoholic beverage activities. Adding a separation distance between off-sale establishments
would prevent a cluster of outlets for alcohol sales that may cause an area to have high crime.
Moreover, a separation distance between on-sale establishments would prevent an over
concentration of similar uses.

The Planning Commission should consider whether a distance separation between on-
sale and off-sale would be beneficial for the community in terms of creating a physical
buffer between potentially impactful uses. Additionally, the Planning Commission
should consider exceptions to certain cases. An example would be a downtown where
it is desirable to have a cluster or group of restaurants, bars, or nightlife.

5. Enforcement, Annual Fees, Hearing Process. Typically, when the City receives a complaint
from the general public of a potential violation, it requires the City’s Code Enforcement
Department to investigate the violation. Upon confirmation of the violation, there is additional
staff time to work with the operator/owner to resolve the violation. Such a process requires
staff time and resources which are not covered by any deposit by the operator / owner.
Furthermore, if the circumstances involve a revocation process of the Conditional Use Permit,
it requires substantial staff time and resources and is subject to a public hearing.

The City of El Cajon’s ordinance requires all off-sale alcohol establishments to pay an
Annual alcohol sales regulatory fee to cover the cost of enforcement of conditions and
applicable regulations. The City should consider a fee to recover costs. Additional
research would be needed to determine an appropriate fee.

CONCLUSION

The EI Cajon ordinance is comprehensive in regulating the sales of alcoholic beverages because
of the following: 1) it requires an entitlement (CUP) for on- and off-sales of alcoholic beverages;
2) it establishes operational and performance standards for all approvals including legal
nonconforming alcohol sales use; 3) it requires a minimum separation distance; and 4) it provides
enforcement of these regulations and includes annual fees for cost recovery. The Planning
Commission is asked to discuss the various provisions of the El Cajon Ordinance and to provide
direction.
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Prepared by: Submitted by:

s Congll Jre foy”

Tamara Campbell
Principal Planner

Joe Perez
Community Development Director

Reviewed by:

//s// Serita Young

Serita Young
Deputy City Attorney

ATTACHMENTS

1. Minutes and staff report from City Council Meeting (Nov. 19, 2020)
2. Jurupa Valley Ordinance

3. El Cajon Ordinance
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Excerpt from City Council Minutes -11.19.20

COUNCIL BUSINESS

A. DISCUSSION OF A COMPREHENSIVE REVISION TO THE PROVISIONS OF THE
CITY’S ZONING CODE REGULATING ALCOHOL SALES (AT THE REQUEST OF

MAYOR PRO TEM LORENA BARAJAS)

City Attorney Peter Thorson presented the staff report. Mr. Thorson summarized how the
proposed revision to the Code would differ from the current code in that it would regulate both
on-sale and off-sale alcohol uses and it would regulate deemed approved alcohol uses which

would require new operating standards.

Mayor Pro Tem Lorena Barajas outlined why she brought this item forward, noting that alcohol
consumption is associated with abuse, vehicle accidents, public nuisances and it disrupts the
community’s health and wellbeing. She discussed a mechanism that would impose fees to license
holders on an annual basis that could help assist the City in policing these establishments on a
recurring basis. She summarized how other cities have implemented stricter guidelines to prevent
nuisance activities where alcoholic beverage sales occur and it is working very well in reducing

the negative impacts of alcohol.

Natalie Rocha, Coalitions Coordinator, Reach Out, spoke in support of the revisions to the City’s
alcohol regulations. She stated that the proposed changes will help decrease access and affect the
use among the City’s youth who report it would be fairly to very easy to access alcohol in their
community.

Jessica Ducsay, Drug Free Community Project Coordinator, California Baptist University, spoke
in support of the revisions to the City’s alcohol regulations. She offered to provide educational
sessions on local youth alcohol use.

Further discussion followed.

Council Member Micheal Goodland stated that a spreadsheet comparing the City’s legislation
and regulations with other cities would be helpful.

Mayor Pro Tem Lorena Barajas suggested that she could invite a former law enforcement official
to provide a no cost educational briefing on the deemed alcohol use and the benefits it could

provide.

A motion was made by Mayor Pro Tem Lorena Barajas, seconded by Council member
Chris Barajas, to direct Staff to initiate a study to prepare revisions to the Code concerning
alcohol sales. A roll-call vote was taken.

Roll-Call: Ayes: C. Barajas, L. Barajas, B. Berkson, M. Goodland, A. Kelly Noes: None
Absent: None



RETURN TO AGENDA

STAFF REPORT
DATE: NOVEMBER 19, 2020
TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: ROD BUTLER, CITY MANAGER

SUBJECT: AGENDA ITEM NO. 17.A

DISCUSSION OF A COMPREHENSIVE REVISION TO THE PROVISIONS
OF THE CITY’S ZONING CODE REGULATING ALCOHOL SALES (AT
THE REQUEST OF MAYOR PRO TEM LORENA BARAJAS)

RECOMMENDATION

That the City Council discuss a comprehensive revision to the provisions of the City’s
Zoning Code regulating alcohol sales and, if appropriate, direct Staff to prepare revisions
to the Code concerning alcohol sales.

ANALYSIS

Mayor pro Tem Lorena Barajas has requested that the Council consider directing the Staff
to revise the City’s Zoning Ordinance relating to alcohol sales. The Council has held
many public hearings concerning applications for retail alcohol sales. During these
hearings, the Council has also discussed potential modifications to the various sections
of the Jurupa Valley Municipal Code regulating retail alcohol sales permits. A starting
point for the discussion of a comprehensive retail alcohol sales ordinance is the “Alcohol
Sales and Deemed Approved Alcohol Sales Regulations Ordinance” adopted by the City
Council of the City of El Cajon, a copy of which is attached to this Staff Report.

The El Cajon alcohol sales ordinance differs from the current Jurupa Valley alcohol sales
ordinance in three ways.

1. The El Cajon ordinance regulates “on-sale” alcohol uses as well as “off-sale”
alcohol uses. On-sale uses are bars, restaurants serving alcoholic beverages on the site
of the business. Off-sale uses are defined as markets, mini-marts, liquor stores or where
alcohol is purchased on the site of the business but not consumed there.

2. The EI Cajon ordinance regulates “deemed approved” alcohol uses. Deemed
approved alcohol uses means any existing alcohol use that has: 1) not previously been
subject to permit regulations in the past, “legally non-conforming;” or 2) is not in
compliance with previously issued permits for the alcohol use. Special operational
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standards for “deemed approved alcohol uses” are similar to the ones for new alcohol
sales uses and are designed to mitigate public nuisances and dangers to the community.
(Pages 15-16).

<l The EI Cajon ordinance establishes specific performance and operating standards
for all alcohol sales uses in order to control dangerous or environmental effects of alcohol
uses. Most are similar to standards Jurupa Valley has imposed as conditions of approval
on off-site alcohol sales uses. All performance and operating standards are actually set
forth in the ordinance, including:

A Conditional Use Permits for new on-sale and off-sale alcohol sales uses
with detailed findings for approval (page 10). Planning Commission would
be required to find that the proposed alcoholic beverage sales activity will
not: 1) aggravate existing problems in the neighborhood created by the sale
of alcohol such as loitering, public drunkenness, alcoholic beverage sales
to minors, noise and littering; 3) detrimentally affect nearby neighborhoods
considering the distance of the alcohol establishment to residential
buildings, schools, parks, playgrounds or recreational areas, nonprofit youth
facilities, places of worship, hospitals, alcohol or other drug abuse recovery
or treatment facilities, county social service offices, or other alcoholic
beverages sales activity establishments; and 3) be located in what has been
determined to be a high-crime area or where a disproportionate number of
police service calls occur.

B. Separation and distancing requirements for businesses engaged in on-sale
or off-sale retail sales of alcoholic beverages (pages 6 and 11). Off-sale
alcohol sales business must be at least 600 feet from residentially zoned
properties, public or private schools, health care facilities, religious facilities
and parks, and playgrounds. On-sale alcohol uses must be separated by
1,000 feet of another on-sale use and 600 feet from residentially zoned
properties, public or private schools, health care facilities, religious facilities
and parks, and playgrounds.

C Other operational requirements are similar to those imposed as conditions
of approval by the Jurupa Valley Planning Commission, including limitations
on bottle/can size, lighting, training, signs, window displays, training, no
nuisance activities on site or in close proximity to the site, on-going
obligation to mitigate alcohol related problems, complaint response
community relations program, upkeep and operating characteristics are
compatible with, and will not adversely affect the livability or appropriate
development of abutting properties and the surrounding neighborhood, and
no displays within 5 feet of a door.

D. Revocation procedures and detailed findings for revocation of permits for
on-sale and off-sale retail sales of alcoholic beverages (page 13);
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E. Procedures for investigating violations of the Ordinance and determining
appropriate punishment or remediation (page 14); and

F. Application, regulation and inspection fees for businesses engaged in retail
alcoholic beverage sales (page 22).

Council may direct Staff to begin work on the revisions to the Jurupa Valley alcohol retail
sales regulations or it may request Staff to bring the El Cajon ordinance back to the
Council for further discussions before the Staff begins work.

FINANCIAL IMPACT

While the El Cajon ordinance is an excellent retail alcohol sales regulation ordinance, a
significant amount of Staff time will be required to modify and delete existing sections of
the Jurupa Valley Zoning Code in order to integrate its provision into the code.

ALTERNATIVES

1. Direct Staff to prepare the comprehensive revisions to the Zoning Code relating to
alcohol sales and provide Staff with any comments concerning areas of special
concern or interest of the Council.

Deny the request for revisions to the Zoning Code relating to alcohol sales.
Request further information from Staff.

Continue the matter to provide more time for Council discussion.

Sl
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City Manager

Reviewed by:
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Attachment:

1. El Cajon "Alcohol Sales and Deemed Approved Alcohol Sales Regulations
Ordinance.”
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1712021

Jurupa Valley, CA Code of Ordinances

Sec. 9.240.490. - Alcoholic beverage sales.

A.

Intent. The City Council has enacted the following provisions to

provide minimum development standards for alcoholic beverage

sales in the city. These standards are designed to provide for the

appropriate development of alcoholic beverage sales and to

protect the health, safety and welfare of city residents by

furthering awareness of laws relative to drinking.

Permitted zoning.

(1)

The sale of alcoholic beverages for off-premises consumption
shall only be allowed in the following zones provided a
conditional use permit has been approved pursuant to_Section
9.240.280: R-R, C-1/C-P, C-P-S, C-R and R-VC.

The sale of alcoholic beverages for off-premises consumption
shall only be allowed in the following zone provided a site
development permit has been approved pursuant to_Section
9.240.330: A-1.

Development standards.

(1)

A conditional use permit shall be required for the concurrent
sale of motor vehicle fuels and beer and wine for off-premises
consumption.

A conditional use permit shall be required for the sale of
alcoholic beverages for off-premises consumption in all zoning
classifications, where such zoning would permit the sale with

site development permit approval or conditional use permit
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approval, however, that the provisions of subsection (B)(1) of

this section shall not apply to a retail commercial

establishment which:

(@) Contains at least twenty thousand (20,000) square feet of
interior floor space and is primarily engaged in the sale of

groceries; and
(b) Does not sell motor vehicle fuels.

Such facilities shall not be situated in such a manner that
vehicle traffic from the facility may reasonably be believed to
be a potential hazard to a school, church, public park or

playground.

Notice of hearing shall be given to all owners of property
within one thousand (1,000) feet of the subject facility, to any
elementary school or secondary school district within whose
boundaries the facility is located and to any public entity
operating a public park or playground within one thousand
(1,000) feet of the subject facility. The Planning Director may
require that additional notice be given, in a manner the
Director deems necessary or desirable, to other persons or
public entities.

The following additional development standards shall apply to
the concurrent sale of motor vehicle fuels and beer and wine

for off-premises consumption:
(@) Only beer and wine may be sold.

(b) The owner of each location and the management at each
location shall educate the public regarding driving under

the influence of intoxicating beverages, minimum age for
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purchase and consumption of alcoholic beverages, driving
with open containers and the penalty associated with
violation of these laws. In addition, the owner and
management shall provide health warnings about the
consumption of alcoholic beverages. This educational
requirement may be met by posting prominent signs,
decals or brochures at points of purchase. In addition, the
owner and management shall provide adequate training

for all employees at the location as to these matters.

No displays of beer, wine or other alcoholic beverages
shall be located within five (5) feet of any building

entrance or checkout counter.

Cold beer or wine shall be sold from, or displayed in, the

main, permanently affixed electrical coolers only.

No beer, wine or other alcoholic beverages advertising
shall be located on gasoline islands; and no lighted
advertising for beer, wine, or other alcoholic beverages
shall be located on the exterior of buildings or within

window areas.

Employees selling beer and wine between the hours of ten
(10:00) p.m. and two (2:00) a.m. shall be at least twenty-

one (21) years of age.

No sale of alcoholic beverages shall be made from a drive-

in window.

D. Additional development requirements. Additional development

standards may be required as conditions of approval.

E. Determination of public convenience or necessity.
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Statement of policy. Pursuant to Article 1 of Chapter 6 of
Division 9 of the California Business and Professions Code
(commencing with Section 23950), the State of California
Department of Alcoholic Beverage Control ("ABC") is charged
with the responsibility under state statute to review and issue
licenses for the sale and/or manufacture of alcoholic
beverages. If issuance of a proposed license, excluding
licenses for non-retail, hotel, motel, restaurant and
manufacturing establishments, would result in or add to an
undue concentration of licenses, the City of Jurupa Valley may
make a determination of public convenience or necessity for
the license within ninety (90) days of receipt of an application.
It is the responsibility of the applicant to justify the public
convenience or necessity for alcohol sales. Issuance of a Letter
of Determination of Public Convenience or Necessity is a
discretionary action to be decided by the Planning
Commission after reviewing the submittal of an application for

a Determination of Public Convenience or Necessity.

Determination of public convenience or necessity. The City
Council has established procedures for the determination of
public convenience or necessity and has delegated the
responsibility for making such determinations to the City of
Jurupa Valley Planning Commission. The Planning Commission
will consider a request from an applicant to make a
determination whether or not a case for public convenience or

necessity exists.

(3) Applications. Applications for Issuance of a Letter of
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Determination of Public Convenience or Necessity shall be

made in writing to the Planning Department. To assist the city
in making the determination, the applicant must provide a
typed and detailed letter stating how public convenience or
necessity would be served by issuance of the applied for
license. The letter should include the following information:

The type of license requested from ABC;

Whether the requested license is an existing license;

Name, address and telephone number of applicant;

Name, address and telephone number of proposed

business;

A written statement of justification, including:

The primary purpose of the business;

Whether the sale of alcohol an essential part of the

primary purpose of the business;

Days and hours of operation;

The percentage of the business anticipated being
alcohol sales;

Whether there be concurrent sales of motor vehicle

fuels and alcoholic beverages for off-premises
consumption; and
The reasons or justifications for approving a

determination of public convenience or necessity for

an additional license;

(f) Afloor plan indicating the location and dimensions of

space allocated for alcohol, the type and dimensions of
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storage areas and units, and the location for the sale of
alcohol;
Any safety measures or mitigations that may benefit the

health, safety and welfare of the community;

Any documentation on over-concentration and/or crime
rates or conditions received from ABC;

If the applicant operated at other locations, the name and
address of each location;

Any letters of support from the community for the sale of .
alcohol; and

Any additional information as determined by the Planning

Department.

(4) Public hearing. A public hearing shall be held on the

application in accordance with the provisions of Section

9.240.250 and all the procedural requirements and rights of

appeal as set forth therein shall govern the hearing.

(a)

The Planning Commission shall serve as the approving
body subject to a public hearing, as required by Section
9.240.250.

The Planning Department shall route the application to
the appropriate departments, including the Crime
Prevention Unit of the Police Department, for input and

recommendations.

Once an application has been deemed complete, the
Planning Director shall consider and make a

recommendation to approve, approve with conditions or
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deny the permit. The city wishes to balance the number of

off-premises consumption licenses with the convenience

of the local store consumers. The following criteria will be

used when considering the approval of an off-premises

consumption license:

(i) The retail location must consist of at least seven

(ii)

(iii)

(iv)

(V)

(Vi)

(Vii)

thousand (7,000) square feet of gross floor area.

No more than ten (10) percent of the floor area may

be devoted to alcoholic beverage sales.

At least ten (10) percent of the floor area must be
devoted to food sales.

If the location of the proposed business is within a
high crime area, which is defined as Police Department
calls for service to alcohol-related incidences for
twenty (20) percent or greater as compared to the
average number reported for the city as a whole, the
Planning Commission may use that fact in denying the
application.

The subject project and building and proposed use has
no outstanding Building and Health Code violations or
code enforcement activity.

The site is properly maintained including building
improvements, landscaping and lighting,.

The proposed business is located more than one

thousand (1,000) feet from a public or private school

(pre-school through twelfth grade), as measured from
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any point upon the outside walls of the building or
building lease space containing the proposed business

to the nearest property line of the school.

(viii) The proposed business is not located along a regular

path of pedestrian travel by school children to a public

or private school (pre-school through twelfth grade).

(d) The recommendation shall be forwarded to the Planning

Commission, which shall act to approve, approve with
conditions, or deny the application within ninety (90) days

from submittal.

(5) Findings. The Planning Commission shall make the following

findings in making a determination of public convenience or

necessity and approving or conditionally approving an
application for Issuance of a Letter of Determination of Public

Convenience or Necessity:

(a)

(b)

That the proposed use will not be detrimental to the

health, safety and welfare of the community;

That the proposed use would enhance the economic
viability of the area in which it is proposed to be located;
That the proposed use is compatible with the surrounding
area;

That the background of the proposed licensee and the
history of the premises or any premises the applicant has
operated in the past were not detrimental to the health,

safety and welfare of the community; and

That the applicant will agree, in writing, to the conditions
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placed upon the application.

(6) Conditions of approval. The Planning Commission may impose
such conditions as are necessary to protect the health, safety
and welfare of the community and fulfill the findings required
for the determination of public convenience or necessity.

(Ord. No. 2012-02, § 1, 6-7-2012; Ord. No. 2014-01, 8 1, 3-20-2014; Ord. No.
2015-19, 81, 12-17-2015)
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CITY OF EL CAJON MUNICIPAL CODE

CHAPTER 17.210 ALCOHOL SALES AND DEEMED APPROVED ALCOHOL SALES
REGULATIONS

17.210.010 Short title.

This chapter shall be known as the “Alcohol Sales and Deemed Approved Alcohol Sales
Regulations Ordinance.” (Ord. 4994 § 3, 2013)

17.210.020 Purpose.

The purpose of this chapter is to list regulations pertaining to the establishment and conduct of
alcohol sales in the city under simplified headings.

This chapter requires land use permits for newly established alcoholic beverage sales activities,
confers deemed approved status for all existing permitted, conditionally permitted and legal
nonconforming off-sale alcoholic beverage sales activities, provides standards for the continued
operation of alcoholic beverage sales establishments, sets forth grounds for the modification,
revocation and termination of conditional use permits and deemed approved status for
cstablishments violating this chapter, and provides a hearing process to review violations of the
standards contained in this chapter in order to protect the general health, safety, and welfare of
the residents of the city of El Cajon and to prevent nuisance activities where alcoholic beverage
sales occur.
Specific purposes for enacting this chapter are as follows:
A. To protect residential, commercial, industrial and civic areas from the harmful effects
attributable to the sale of alcoholic beverages and minimize the adverse impacts of
nonconforming and incompatible uses;

B. To provide opportunities for alcoholic beverage sales establishments to operate in a
mutually beneficial relationship to each other and to other commercial and civic services;

C. To provide mechanisms to address problems associated with the public consumption
of alcoholic beverages such as litter, loitering, graffiti, unruly behavior, violence,
vandalism, and escalated noise levels;

D. To provide that alcoholic beverage sales establishments are not to become the source
of undue public nuisances in the community;

E. To provide for properly maintained alcoholic beverage sales establishments so that the
secondary effects of negative impacts generated by these activities on the surrounding
environment are mitigated;

F.  To monitor deemed approved establishments to ensure they do not substantially
change in mode or character of operation; and

G. To promote a healthy and safe business environment in the city of El Cajon through
appropriate and consistent land use regulations and to encourage the establishment of

businesses that will benefit both the local economy and residents while not placing an undue
strain on city resources or surrounding businesses.
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This chapter alone does not allow or permit alcoholic beverage sales activities, but only applies
to these activities where otherwise allowed or permitted within an involved applicable zoning
district. The provisions of this ordinance are intended to complement the state of California
alcohol-related laws. The city does not intend to replace or usurp any powers vested in the
California Department of Alcoholic Beverage Control. (Ord. 4994 § 3, 2013)

17.210.030 Applicability.

A. The provisions of this chapter shall apply to the extent permissible under other laws to
all alcoholic beverage sales establishments, as defined in Section 17.210.040, located in the
city of El Cajon that sell alcoholic beverages for on- or off-site consumption.

B.  Whenever any provision of the alcohol sales and deemed approved alcoholic beverage
sales regulations, and any other provision of law, whether set forth in these regulations, in
an existing conditional use permit, or in any other law, ordinance, or regulations of any
kind, imposes overlapping or contradictory regulations, or contain restrictions covering any
of the same subject matter, that provision which is more restrictive or imposes higher
standards shall control, except as otherwise expressly provided in the alcohol sales and
deemed approved alcohol sales regulations. (Ord. 4994 § 3, 2013)

17.210.040 Definitions.

The meaning and construction of these words and phrases, as set forth below, shall apply
throughout, except where the context clearly indicates a different meaning or construction.

A. “Alcoholic beverage” means alcohol, spirits, liquor, wine, beer, and any liquid or
solid containing alcohol, spirits, wine, or beer, that contains one-half of one percent or more
of alcohol by volume and that is fit for beverage purposes either alone or when diluted,
mixed or combined with other substances, the sale of which requires an ABC license.

B.  “Alcoholic beverage production” means manufacturing of alcoholic beverages. A
brewery, micro-brewery, winery or distillery are each examples of alcoholic beverage
production manufacturers.

C.  “Alcoholic beverage sales activity” means the retail sale of alcoholic beverages for
on-site or off-site consumption.

D. “Alcoholic beverage sales establishment” means an establishment where an alcoholic
beverage sales activity occurs. Alcoholic beverage sales establishments include but are not
limited to the following recognized types of establishments: liquor stores, beer and wine
stores, convenience markets, markets, neighborhood specialty food markets, retail sales
establishments, wine shops, service stations, taverns, clubs, cocktail lounges, ballrooms,
cabarets, dance bars, piano bars, billiard or game parlors, bowling alleys, nightclubs, dance
halls, cafés, bars, restaurants with bars, full-service restaurants, fast food establishments,
and breweries. For purposes of this chapter, an “alcoholic beverage sales establishment”
also includes a general retail store, a grocery store and a retail pharmacy that devotes any
percentage of its gross floor area to the sale and display of alcoholic beverages.

E. “California Department of Alcoholic Beverage Control” or “ABC?” refers to the
department of the state of California empowered to act pursuant to Article 20, section 22, of
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the California Constitution and authorized to administer the provisions of the Alcoholic
Beverage Control Act.

F.  “Conditions of approval” means all requirements that must be carried out by the
owners engaged in the activity of: (1) a new alcoholic beverage sales activity to exercise a
land use permit; or (2) an existing permitted, conditionally permitted, or legal
nonconforming alcoholic beverage sales activity in order to comply with deemed approved
performance standards and to retain its deemed approved status.

G. “Deemed approved activity” means any existing permitted or conditionally permitted
alcoholic beverage sales activity (as defined in subsection (P), below), or any legal
nonconforming alcoholic beverage sales commercial activity (as defined in subsection (J),
below). Such activity shall be considered a deemed approved activity effective November 1,
2013 as long as it complies with the deemed approved performance standards set forth in
Section 17.210.230.

H. “Deemed approved status” means the permitted use of land for a deemed approved
activity. Deemed approved status replaces permitted and conditionally permitted status (to
the extent the establishment is not already required to meet all of the operational standards
established in this chapter), and legal non-conforming status for off-sale alcohol
establishments with respect to alcoholic beverage sales commercial activity and remains in
cffect as long as it complies with the deemed approved provisions and performance
standards.

[.  “Enforcement officer” means the city manager or designee, and chief of police or
designee.

J. “Hip flask” means a small flask for potable liquids of a kind designed so that it may
be carried in a hip pocket.

K. “Illegal activity” means an activity, which has been finally determined to be in
noncompliance with local, state or federal laws, the conditions of any applicable permits, or
the deemed approved provisions and performance standards in this chapter. Such an activity
may lose its deemed approved status, and if it does it shall no longer be considered a
deemed approved activity.

L. “Legal nonconforming alcoholic beverage sales commercial activity” or “legal
nonconforming activity” means an off-sale alcoholic beverage sales commercial activity
which was a nonconforming use pursuant to Chapter 17.120, and for which a valid state of
California Alcoholic Beverage Control license had been issued and used in the exercise of
the rights and privileges conferred by the license at a time immediately prior to November
1, 2013. A “legal nonconforming alcoholic beverage sales commercial activity” or “legal
nonconforming activity” includes all beverage sales activities of existing off-sale alcoholic
beverage establishments that are not in conformance with the regulations applicable to new
off-sale alcoholic beverage establishments contained in this chapter, regardless of whether
such activities were allowed as part of a conditional use permit granted prior to November
1, 2013. Such an activity shall be considered a deemed approved activity and shall no
longer be considered a legal nonconforming activity.

M. “Modify” or “modified” as used in Sections 17.210.070, 17.210.100 and 17.210.130
of this chapter means the expansion or increase in intensity or substantial change of a use,
as these terms are used in Chapter 17.120 of this title.
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N. “Off-sale alcoholic beverage establishment” means an establishment that conducts
retail sales of alcoholic beverages for consumption off the premises where sold. For
purposes of this chapter, an “off-sale alcoholic beverage establishment” does not include a
lawfully established alcohol beverage production manufacturer such as a winery, brewery or
micro-brewery that sells alcohol for off-site consumption.

O. “On-sale alcoholic beverage establishment” means an establishment that conducts
retail sales of alcoholic beverages for consumption on the premises where sold.

P.  “Operational standards” means regulations for the business practice activities and
land use for locations with a conditional use permit issued in conformance with the
regulations in this chapter on or after November 1, 2013 or those further requirements
imposed on off-sale alcoholic beverage establishments to achieve the purposes of this
chapter. Operational standards constitute requirements which must be complied with by an
establishment in order to maintain its conditional use permit or deemed approved status.

Q. “Performance standards” means regulations for the business practice activities and
land use for locations with deemed approved status, in whole or in part, or those further
requirements imposed to achieve the purposes of this chapter. Performance standards
constitute requirements which must be complied with by an off-sale alcoholic beverage
establishment in order to retain its deemed approved status.

R.  “Permitted or conditionally permitted alcoholic beverage sales commercial
activity” or “permitted or conditionally permitted activity” means an off-sale alcoholic
beverage sales commercial activity which is a permitted or conditionally permitted activity
pursuant to Chapter 17.210 and other applicable provisions of the El Cajon Municipal Code
prior to November 1, 2013, and for which a valid state of California Alcoholic Beverage
Control license has been issued and was used in the exercise of the rights and privileges
conferred by the license at a time immediately prior to November 1, 2013. A “permitted or
conditionally permitted alcoholic beverage sales commercial activity” or “permitted or
conditionally permitted activity” includes all alcoholic beverage sales activities of any
existing off-sale alcoholic beverage establishment that are not in conformance with the
regulations applicable to new off-sale alcoholic beverage establishments contained in this
chapter, regardless of whether such activities were allowed as part of a conditional use
permit granted by the planning commission or otherwise allowed as permissible activities
associated with the establishment’s permitted use, prior to November 1, 2013. To the extent
that the activity is not in conformance with this chapter, it shall be considered a deemed
approved activity.

S.  “Premises” means the actual space in a building devoted to alcoholic beverage sales.

T. “Redeveloped” means the demolition of an existing off-sale alcoholic beverage
establishment (whether conducting permitted or conditionally permitted activities or
deemed approved activities) followed by the immediate reconstruction and operation of a
replacement oft-sale alcoholic beverage establishment.

U. “Restaurant” means a bona fide eating place whose predominant function is the
service of food and where on-sale of alcoholic beverages is incidental or secondary. (Ord.
5033 § 38, 2015)



17.210.050 Public hearing by planning commission.

The planning commission may conduct public hearings and make determinations on whether
alcoholic beverage sale establishments are in compliance with conditions of approval,
operational standards, or deemed approved performance standards prescribed in these
regulations, and may modify, suspend or revoke an establishment’s conditional use permit or
deemed approved status in order to obtain the compliance of the particular establishment with the
provisions of this chapter. This section is not intended to restrict the powers and duties otherwise
pertaining to other city officers or bodies in the field of monitoring and ensuring the harmony of
alcoholic beverage sale activities in the city. The planning commission shall have the powers and
duties assigned to them by the El Cajon Municipal Code and by this chapter. (Ord. 4994 § 3,
2013)

17.210.060 Inspection and right of entry.

The sale of alcoholic beverages is a closely regulated industry. The officials responsible for
enforcement of the El Cajon Municipal Code or other ordinances of the city or their duly
authorized representatives may enter on any site or into any structure open to the public for the
purpose of investigation provided they shall do so in a reasonable manner whenever they have
cause to suspect a violation of any provision of this ordinance or whenever necessary to the
investigation of violations to the conditions of approval, operational standards, or deemed
approved performance standards prescribed in these regulations. If an owner, occupant or agent
refuses permission to enter, inspect or investigate, premises which are not open to the public, the
officials or their representatives may seek an inspection warrant under the provisions of
California Code of Civil Procedure section 1822.50 et seq. All such inspections shall be
conducted in compliance with the Fourth Amendment to the United States Constitution. (Ord.
4994 § 3,2013)

17.210.070 New, modified, or redeveloped off-sale alcohol establishment standards.

Except as otherwise provided in this chapter, no person shall establish a new off-sale alcoholic
beverage establishment, nor shall any person modify or redevelop an existing off-sale alcoholic
beverage establishment, in violation of Section 17.120.030 of this title or an applicable
conditional use permit without first obtaining a conditional use permit in the manner provided by
this chapter. Furthermore, the standards contained in Sections 17.210.080 through 17.210.120
require new off-sale alcoholic beverage establishments, as defined in this chapter, to secure a
conditional use permit in the manner provided in this chapter in order to lawfully engage in the
sale of alcoholic beverages from premises located in the city of El Cajon; and require such
establishments to manage such premises in accordance with the requirements of such permit,
including operational standards and any conditions of approval incorporated as conditions of the
permit. (Ord. 4994 § 3, 2013)

17.210.080 Conditional use permit required.

A. Except as provided in subsections B and C, below, all alcoholic beverage
establishments to which this chapter is applicable shall obtain a conditional use permit
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pursuant to Chapter 17.50 of this title and satisfy all pertinent conditions prior to engaging
in any alcoholic beverage sales activity.

B.  Unless otherwise required by this chapter, a conditional use permit shall not be
required of an alcoholic beverage establishment consisting of a general retail store, a
grocery store, or a retail pharmacy, which has (1) at least ten thousand (10,000) square feet
of gross floor space, and (2) a maximum of ten percent (10%) of the gross floor area
devoted to the sales and display of alcoholic beverages. A conditional use permit shall not
be required of an alcoholic beverage production manufacturer with an accessory tasting
room. An alcoholic beverage establishment exempt from the requirement of a conditional
use permit pursuant to this subsection is deemed to have been approved to conduct alcoholic
beverage sales commercial activity subject to the terms and conditions of a conditional use
permit required under this chapter provided, however, that if it is found to be in violation of
this chapter such an exempt establishment may lose its exemption and be required to obtain
a conditional use permit as set forth in section 17.210.260.

C.  All new on-sale alcoholic beverage establishments in the Regional Commercial (C-R)
zone shall obtain a minor use permit pursuant to Chapter 17.57 of this title to satisfy all
pertinent conditions prior to engaging in any alcoholic beverage sales activity. (Ord. 5081 §
25,2019.)

17.210.090 Distance requirements—applicable to new off-sale alcoholic beverage sales
activities.

A. No new off-sale alcoholic beverage establishment shall be located within 600 feet of
residentially zoned property, public or private schools, health care facilities, religious
facilities, and parks or playgrounds, except:
1. A general retail store, or grocery store, or retail pharmacy with greater than
10,000 square feet of gross floor area and a maximum of 10 percent of the gross floor
area devoted to the sale and display of off-sale alcoholic beverages; or
2. A convenience market with a maximum of 10 percent of the retail display area
devoted to the sale and display of alcoholic beverages, limited to off-sale beer and
wine, non-fortified products only. Retail display area includes all floor area within the
establishment that is accessible and within view of customers, including aisles, and
floor area occupied by shelves, counters, and refrigerator coolers.
B.  For purposes of this section, distances shall be measured between the closest property
lines of the affected locations. (Ord. 4994 § 3, 2013)

17.210.100 Operational standards—applicable to new, modified, or redeveloped off-sale
alcoholic beverage sales activities.

A.  All new, modified, or redeveloped off-sale alcoholic beverage sales activities shall be
designed, constructed, and operated to conform to all of the following operational standards:

1. That it does not result in adverse effects to the health, peace or safety of persons
residing or working in the surrounding area.



2. That it does not jeopardize or endanger the public health or safety of persons
residing or working in the surrounding area.

3. That it does not result in repeated nuisance activities within the premises or in
close proximity of the premises, including but not limited to disturbance of the peace,
illegal drug activity, public drunkenness, drinking in public, harassment of passersby,
gambling, prostitution, sale of stolen goods, public urination, theft, assaults, batteries,
acts of vandalism, littering, loitering, graffiti, illegal parking, excessive loud noises,
especially in the late night or early morning hours, traffic violations, curfew violations,
lewd conduct, or police detentions and arrests.

4.  That it complies with all provisions of local, state or federal laws, regulations or
orders, including but not limited to those of the California Department of Alcoholic
Beverage Control, California Business and Professions Code sections 24200, 24200.6,
and 25612.5, as well as any condition imposed on any permits issued pursuant to
applicable laws, regulations or orders. This includes compliance with annual city
business license fees.

5. Thatits upkeep and operating characteristics are compatible with, and will not
adversely affect the livability or appropriate development of abutting properties and
the surrounding neighborhood.

6. That it complies with the following alcohol sale limitations:

a. No wine shall be displayed, sold or given away in containers of less than
seven hundred fifty (750) milliliters, except multipack containers of wine, and
multipack wine coolers containing no more than six percent (6%) alcohol by
volume.

b.  No wine shall be displayed, sold or given away with an alcoholic content
greater than fifteen percent (15%) by volume uniess in corked bottles and aged at
least two (two) years.

¢. No distilled spirits shall be displayed, sold or given away in containers of
less than three hundred seventy five (375) milliliters, including but not limited to,
airline bottles, except pre-mixed cocktails.

d. Notwithstanding subsection (c) above, no distilled spirits shall be displayed,
sold or distributed in three hundred seventy-five (375) milliliters hip flask
containers.

e. No beer, ale or malt liquor shall be offered for sale in a container with a
volume greater than thirty-two (32) ounces. This restriction is not intended to
prohibit the sale of such beverages in kegs or other types of containers, with a
volume of two or more gallons, which are clearly designed to dispense multiple
servings.

f.  No sale or distribution of alcoholic beverages shall be made from a drive-up
or walk-up window.

g. Nodisplay, sale or distribution of beer or wine, wine coolers or similar
alcoholic beverages shall be made from an ice tub, barrel or similar container.



h.  All display of alcoholic beverages shall be no closer than five (5) feet from
the store entrance.

That it complies with the following public nuisance prevention measures:

a. Lighting: Exterior areas of the premises and adjacent parking lots shall be
provided with sufficient lighting in a manner that provides adequate illumination
for alcohol establishment patrons while not spilling onto surrounding residential
and commercial properties. A photometric study may be required to demonstrate
compliance.

b.  Litter: Adequate litter receptacles shall be provided on site and in the
building. The premises shall be kept free of the accumulation of litter and shall be
removed no less frequently than once each day the business is open.

c. Loitering: The following measures may be required:

1. No fixtures or furnishings that encourage loitering and nuisance
behavior are permitted on the premises. This includes, but is not limited to
chairs, seats, stools, benches, tables, crates, etc.

ii.  The establishment’s operators or employees shall be required to
discourage loiterers and to ask persons loitering longer than fifteen (15)
minutes to leave the area and contact local law enforcement officials for
enforcement of applicable trespassing and loitering laws if persons requested
to leave fail to do so.

iii. No video or other electronic games shall be located in an off-sale
alcoholic beverage establishment.

iv. No pay phones are permitted outside of the off-sale establishment.

d.  Cups: The sale or distribution to the customer of paper or plastic cups in
quantities less than their usual and customary packaging is prohibited.

¢.  Signage: There shall be no exterior advertising of alcoholic products, or
tobacco and paraphernalia or similarly controlled products as defined in section
8.33.010 of this Municipal Code.

f.  Signs: The following signs shall be required to be prominently posted in a
readily visible manner on an interior wall or fixture, and not on windows, in
English, Spanish, Arabic and the predominant language of the patrons:

1. “California State Law prohibits the sale of alcoholic beverages to
persons younger than 21 years of age.”

ii.  “No Loitering or Public Drinking.”
ii. “Itisillegal to possess an open container of alcohol in the vicinity of
this establishment.”

g. Presentation of Documents: A copy of the conditions of approval and the
California Department of Alcoholic Beverage Control license shall be required to
be kept on the premises and presented to any enforcement officer or authorized
state or county official upon request.



h.  Mitigating Alcohol Related Problems: The establishment shall be required to
operate in a manner appropriate with mitigating alcohol related problems that
negatively impact those individuals living or working in the neighborhood
including but not limited to sales to minors, the congregation of individuals,
violence on or near the premises, drunkenness, public urination, solicitation, drug-
dealing, drug use, loud noise and litter.

1. Drug Paraphernalia: An off-sale alcohol establishment shall be prohibited
from selling drug/tobacco paraphernalia products as defined in California Health
and Safety Code sections 11014.5 and 11364.5. “Drug paraphernalia” means all
equipment products and materials of any kind that are used intended for use or
designed for use in planting, propagating, cultivating, growing, harvesting,
manufacturing, com-pounding, converting, producing, processing, preparing,
testing, analyzing, packaging, repackaging, storing, containing, concealing,
injecting, ingesting, inhaling, or otherwise introducing into the human body a
controlled substance in violation of the California Uniform Controlled Substances
Act commencing with California Health and Safety Code section 11000.

j. Prohibited Vegetation: Exterior vegetation shall not be planted or maintained
that could be used as a hiding place for persons on the premises. Exterior
vegetation may be planted and maintained in a manner that minimizes its use as a
hiding place.

k.  Window Obstructions: To ensure a clear and unobstructed view of the
interior of the premises, including the area in which the cash registers are
maintained, from the exterior public sidewalk or entrance, no more than fifteen
percent (15%) of windows and entry doors shall be blocked by signs, vending
machines, shelves, racks, storage, etc.

1. Training: Each off-sale operator and their employees shall complete the
Responsible Beverage Service (RBS) Training component. To satisfy this
requirement, a certified program must meet the standards of the Alcohol Beverage
Control Responsible Beverage Service Advisory Board or other
certifying/licensing body designated by the state of California. Proof of
completion shall be submitted to the Community Development department.

m. Posting of Documents: A copy of these operational standards, any applicable
California Department of Alcoholic Beverage Control regulations or city
operating conditions, and any training requirements shall be posted in at least one
prominent place within the interior of the establishment where it will be readily
visible and legible to the employees and patrons of the establishment.

B. Failure to comply with these requirements shall constitute grounds for revocation of a
conditional use permit. (Ord. 5081 § 27,2019.)

17.210.110 Required findings—new off-sale alcoholic beverage sales activities.

In addition to the findings listed in Section 17.50.060, the planning commission shall approve
issuance of a conditional use permit to allow a new off-sale alcoholic beverage sales activity
upon making the following findings:



A. The proposed establishment meets the locational requirements of Section 17.210.090.

B. The proposed alcoholic beverage sales activity will not aggravate existing problems in
the neighborhood created by the sale of alcohol such as loitering, public drunkenness,
alcoholic beverage sales to minors, noise and littering.

C.  The proposed establishment will not detrimentally affect nearby neighborhoods
considering the distance of the alcohol establishment to residential buildings, schools, parks,
playgrounds or recreational areas, nonprofit youth facilities, places of worship, hospitals,
alcohol or other drug abuse recovery or treatment facilities, county social service offices, or
other alcoholic beverages sales activity establishments.

D. The proposed establishment is located in a census tract with capacity for additional off-
sale licenses, as defined by the California Department of Alcohol Beverage Control, with
low to average crime rates, as defined by the police department annually, subject to the
condition that an additional off-sale establishment will not be contradictory to a
moratorium. (Ord. 4994 § 3, 2013)

17.210.120 Conditions of approval—new off-sale alcoholic beverage sales activities.

A. In order to make required findings the applicant must acquire an existing off-sale
license issued by the ABC from an off-sale alcohol sales establishment located in an over-
concentrated census tract in the city of El Cajon and transfer the license to an approved
location or otherwise extinguish such license.

B. Conditions of approval that may be imposed as necessary to make required findings
include but are not limited to the following:

1. Program: A “complaint response community relations” program adopted and
maintained by the establishment conducting the alcoholic beverage sales activity may
be required. The program may include the following:

a. Posting at the entry of the establishment providing the telephone number for
the watch commander of the police department to any requesting individual.

b.  Coordinating efforts with the police department to monitor community
complaints about the establishment activities.

c. Having a representative of the establishment meet with neighbors or the
applicable neighborhood association on a regular basis and at their request
attempt to resolve any neighborhood complaints regarding the establishment.

2. Hours of Operation: In an off-sale alcohol establishment, the sale of alcoholic
beverages may be restricted to certain hours of each day of the week unless limited
further by the State of California Department of Alcoholic Beverage Control.

3. Security Cameras: At least two high definition 24-hour time lapse security
cameras may be required to be installed and properly maintained on the exterior of the
building at locations recommended by the police department capable of color
recording and storing a minimum of 30 days of continuous video. All criminal and
suspicious activities recorded on this surveillance equipment must be reported to local
law enforcement. To the extent allowed by law, the establishment operators may be
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required to provide any tapes or other recording media from the security cameras to the
police department.

4.  Security Guards: An establishment may be required to retain a specified number
of security guards. The number of security guards shall vary based upon the specific
facts and circumstances of each establishment site and operation. All security guards
shall have all required state and city permits and licenses. (Ord. 4994 § 3, 2013)

17.210.130 New and modified on-sale alcohol establishment standards.

Except as otherwise provided in this chapter, no person shall establish a new on-sale alcoholic
beverage establishment or modify an existing on-sale alcoholic beverage establishment in
violation of section 17.120.030 of this title or an applicable conditional use permit without first
obtaining a conditional use permit or minor use permit (C-R zone) in the manner provided by
this chapter. Furthermore, the standards contained in sections 17.210.140 through 17.210.160
require on-sale alcoholic beverage establishments to secure a conditional use permit or minor use
permit in the manner provided in this chapter in order to lawfully engage in the sale of alcoholic
beverages from premises located in the city of El Cajon; and require such establishments to
manage such premises in accordance with the requirements of such permit, including operational
standards and any conditions of approval incorporated as conditions of the permit. (Ord. 5081 §
29, 2019.)

17.210.140 Distance requirements—applicable to new on-sale alcoholic beverage
establishments.

A. No new on-sale alcoholic beverage establishment shall be located within one thousand
(1,000) feet of an existing on-sale alcoholic beverage establishment (except in the C-R
zone) and/or within six hundred (600) feet of residentially zoned property, public or private
schools, health care facilities, religious facilities, parks or playgrounds, and off-sale
alcoholic beverage establishments, except:

1. A restaurant with an ancillary bar with less total square footage than the restaurant
eating area; or
2. On-sale alcoholic beverage establishment with alcohol sales secondary and

incidental to an approved, complementary, principal use within the boundaries of
Specific Plan No. 182; or

3. An alcoholic beverage manufacturer such as a craft brewery with an ancillary
tasting room or craft brewery with a full service restaurant.

B. For purposes of this section, distances shall be measured between the closest property
lines of the affected locations.

C. For the purposes of this section, “secondary and incidental,” shall mean that the sales
of alcoholic beverage shall be limited to not more than twenty-five percent (25%) of the
gross annual retail receipts generated by the use on the site, which shall be calculated on a
quarterly basis, for the prior twelve (12) month period ending on the last day of the then
concluding quarter of year, and shall further mean that sales of alcoholic beverages are not
promoted or advertised in any signs, or the name of the business establishment.

11



D. For the purposes of this section, “principal use,” may include, but is not limited to, live
entertainment, participatory sporting activities, museums, theaters, performing arts center
owned by a public agency, hotels, or other, similar uses approved by the city council, so
long as the location of the sales of alcoholic beverages occurs on the same premises as the
principal use, and the owner of the principal use is the owner of the liquor license. (Ord.
5081 § 31,2019.)

17.210.150 Operational standards—applicable to new on-sale alcoholic beverage sales
activities.

A. That it does not result in adverse effects to the health, peace or safety of persons
residing or working in the surrounding area.

B.  That it does not jeopardize or endanger the public health or safety of persons residing
or working in the surrounding area.

C. That it does not result in repeated nuisance activities within the premises or in close
proximity of the premises, including but not limited to disturbance of the peace, illegal drug
activity, public drunkenness, drinking in public, harassment of passersby, gambling,
prostitution, sale of stolen goods, public urination, theft, assaults, batteries, acts of
vandalism, littering, loitering, graffiti, illegal parking, excessive loud noises, especially in
the late night or early morning hours, traffic violations, curfew violations, lewd conduct, or
police detentions and arrests.

D. That it complies with all provisions of local, state or federal laws, regulations or orders,
including but not limited to those of the ABC, California Business and Professions Code §§
24200, 24200.6, and 25612.5, as well as any condition imposed on any permits issued
pursuant to applicable laws, regulations or orders. This includes compliance with annual
city business license fees.

E.  That its upkeep and operating characteristics are compatible with, and will not
adversely affect the livability or appropriate development of abutting properties and the
surrounding neighborhood. (Ord. 4994 § 3, 2013)

17.210.160 Required findings—new on-sale alcoholic beverage sales activities.

In addition to the findings listed in section 17.50.060, the issuance of a conditional use permit or
minor use permit to allow a new on-sale alcoholic beverage sales activity shall meet the
following findings:

A. The proposed alcoholic beverage sales activity will not exacerbate existing problems in
the neighborhood created by the sale of alcohol such as loitering, public drunkenness, sale
of alcoholic beverages to minors, noise and littering.

B.  The proposed alcoholic beverage sales establishment will not detrimentally affect
nearby neighborhoods considering the distance of the alcohol establishment to residential
buildings, schools, parks, playgrounds or recreational areas, nonprofit youth facilities,
places of worship, hospitals, alcohol or other drug abuse recovery or treatment facilities,
county social service offices, or other alcoholic beverages sales activity establishments.
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C. The proposed alcoholic beverage sales establishment is not located in what has been
determined to be a high-crime area or where a disproportionate number of police service
calls occur. In the alternative, if the proposed alcoholic beverage sales establishment is
proposed to be located in a high-crime area or where a disproportionate number of police
service calls occur, the establishment has or will adopt appropriate safeguards, to be set
forth in conditions of approval, reasonably intended to prevent any increase in criminal
activities and calls for service. (Ord. 5081 § 33, 2019.)

17.210.170 Grounds for conditional use permit suspension, revocation or termination.

A. In addition to the grounds for revocation or modification of a conditional use permit
contained in Section 17.35.030 of this title, an alcoholic beverage sales establishment’s
conditional use permit may be suspended for up to one year, modified or revoked by the
planning commission after holding a public hearing in the manner prescribed in Chapter
17.25, for failure to comply with operational standards, training requirements or conditions
of approval imposed through their conditional use permit. Notice of such hearing by the
planning commission at which it will consider the modification, suspension or revocation of
an establishment’s conditional use permit shall be in writing and shall state the grounds
therefore. Notice shall be mailed by first-class mail and certified mail return receipt
requested at least 10 days before the date of the hearing.

B. Any conditional use permit issued pursuant to the provisions of this chapter shall be
subject to the condition, in addition to any and all other conditions, that it shall terminate
and cease to apply to any establishment which:

1. Shall have ceased its operation for a period of 180 or more calendar days, and

a. If there is thereafter filed any application or requested transaction with the
California Department of Alcoholic Beverage Control, whereby the laws of the
state of California require notice thereof to be filed with the city, and allow the
filing of a protest thereon by the city (including person-to-person transfer of
existing licenses); or

b.  Where after such 180-calendar-day period, the existing license shall have
ceased to apply to such establishment; or

2. Where the existing license shall have been surrendered to the California
Department of Alcoholic Beverage Control for a period exceeding 180 calendar days.
(Ord. 4994 § 3, 2013)

17.210.180 Investigative procedures of potential violation of conditions of approval and
operational standards.

Upon the city’s receipt of a complaint from the public, police department, city official or any
other interested person that a conditional use permit activity is in violation of the operational
standards and/or conditions of approval set forth in this chapter, the following procedure shall be

followed:

13



A. An enforcement officer shall assess the nature of the complaint and its validity by
conducting an on-site observation and inspection of the premises to assess the activity’s
compliance with operational standards and/or conditions of approval.

B. If the enforcement officer determines that the activity is in violation of the operational
standards and/or conditions of approval, the enforcement officer shall give written notice of
the violation to the owner and/or operator of the establishment and seek to remedy the
violation under the city’s administrative citation procedures contained in Chapter 1.14 of
this code. The first notice of violation shall be given in accordance with Section 1.14.040 of
this code. If, however, the enforcement officer, in his or her sole discretion, determines that
the violation is not capable of correction, presents a serious threat to public health or safety,
or otherwise warrants expedited action, he or she may in lieu of following the
administrative citation procedure, refer the matter directly to the planning commission for a
hearing at which the establishment’s conditional use permit may be suspended, modified or
revoked.

C.  Any administrative citation issued under this section shall be issued, processed, and
enforced in compliance with all of the provisions of Chapter 1.14 of this code, unless
otherwise expressly provided by this chapter. If the owner or operator receiving an
administrative citation contests the citation and a hearing is held pursuant to Chapter 1.14,
the hearing officer may, in addition to exercising all powers designated in Chapter 1.14,
make a recommendation to the planning commission to suspend, modify or revoke the
establishment’s conditional use permit if in the judgment of the hearing officer, based upon
information then before him or her, such action is necessary to ensure compliance with this
chapter. Such recommendation may include the suggestion of additional or amended
reasonable conditions on the use, including but not limited to, the conditions listed in
Section 17.210.120, and the operational standards listed in Section 17.210.100 of this
chapter.

D. Ifahearing before the planning commission is conducted on a potential violation in the
manner prescribed in Chapter 17.25, it shall determine whether the activity is in compliance
with the operational standards and/or conditions of approval. Based on this determination,
the planning commission may suspend, modify or revoke the activity’s conditional use
permit or impose additional or amended conditions on the use, including but not limited to
the conditions listed in Section 17.210.120, and the operational standards listed in Section
17.210.100, of this chapter, based upon the information then before it. In reaching a
determination as to whether a use has violated the operational standards or conditions of
approval, or as to the appropriateness of suspending, modifying, or revoking of a
conditional use permit, or the imposition of additional or amended conditions on a use, the
planning commission may consider the following:

1. The length of time the activity has been out of compliance with the operational
standards and/or conditions of approval.

2. The impact of the violation of the operational standards and/or conditions of
approval on the community.

3. Any information regarding the owner of the activity’s efforts to remedy the
violation of the operational standards and/or conditions of approval.

E. “Efforts to Remedy” shall include, but are not limited to:
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1. Timely calls to the police department that are placed by the owner and/or operator
of the establishment, his or her employees, or agents.

2. Requesting that those persons engaging in activities causing violations of the
operational standards and or conditions of approval cease those activities, unless the
owner or operator of the activity, or his or her employees or agents feels that their
personal safety would be threatened in making that request.

3. Making improvements to the establishment’s property or operations, including but
not limited to the installation of lighting sufficient to illuminate the area within the
use’s property line, the installation of security cameras, the clearing of window
obstructions, the cleaning of sidewalks and the abatement of graffiti within three days.

F.  Ifin the judgment of the planning commission, the operations of the owner or operator
of the establishment constitute a nuisance, the owner or operator is unable or unwilling to
abate the nuisance and the nuisance is shown to be a threat to the public health and safety of
the surrounding neighborhood, the planning commission may suspend, modify or revoke
the activity’s conditional use permit. All determinations, decisions, and conditions made or
imposed regarding the use of an activity shall run with the land.

G. The decision of the planning commission shall be final and conclusive, unless appealed
in writing to the city council within 10 days of planning commission action. (Ord. 4994 § 3,
2013)

17.210.190 Appeal from suspension, modification or revocation of conditional use permit.

Any applicant or other person aggrieved by a decision of the planning commission from a
suspension, modification or revocation of a conditional use permit pursuant to this chapter may
appeal the decision to the city council pursuant to Chapter 17.30 of this code. (Ord. 4994 § 3,
2013)

17.210.200 Deemed approved alcoholic beverage sales regulations.

Except as otherwise provided in this chapter, any permitted or conditionally permitted off-sale
alcoholic beverage establishment, and legal nonconforming off-sale alcoholic beverage
establishment lawfully operating prior to November 1, 2013 pursuant to an ABC license that
authorizes the retail sale of alcoholic beverages for off-site consumption shall thereafter be an
establishment with deemed approved status in accordance with Section 17.210.220. In addition,
any alcoholic beverage establishment exempt from the requirement to obtain a conditional use
permit pursuant to subsection (B) of Section 17.210.080 that lawfully commences operations on
or after November 1, 2013 shall be an establishment with deemed approved status for purposes
of this chapter. Such establishment may continue to lawfully operate provided the operation is
conducted in compliance with the performance standards contained in Section 17.210.230, has
satisfied the applicable training requirement and paid the annual permit fee required by this
chapter. (Ord. 4994 § 3, 2013)
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17.210.210 Applicability of deemed approved alcoholic beverage sales regulations.

The deemed approved alcoholic beverage sales regulations shall apply to all permitted or
conditionally permitted off-sale alcoholic beverage sales activities and legal nonconforming
alcoholic beverage sales activities for off-site consumption existing and operating within the City
on November 1, 2013 and to all alcoholic beverage sales establishments exempt from the
requirement to obtain a conditional use permit pursuant to subsection (B) of Section 17.210.080
that lawfully commence operations on or after November 1, 2013. (Ord. 4994 § 3, 2013)

17.210.220 Automatic deemed approved status.

All alcoholic beverage sales commercial activities not consistent with the standards and
regulations set forth in this chapter that were conducted by permitted or conditionally permitted
activities, and all legal nonconforming activities for off-sale alcohol establishments, on
November 1, 2013, shall automatically become deemed approved activities as of November 1,
2013, and shall no longer be considered permitted, conditionally permitted or legal
nonconforming activities. In addition, all alcoholic beverage sales commercial activities of an
alcoholic beverage sales establishment exempt from the requirement to obtain a conditional use
permit pursuant to subsection (B) of Section 17.210.080 that lawfully commence operations on
or after November 1, 2013 that are not consistent with the standards and regulations set forth in
this chapter are deemed approved activities. Each deemed approved activity shall retain its
deemed approved status as long as it complies with the performance standards of this ordinance.
(Ord. 4994 § 3, 2013)

17.210.230 Deemed approved performance standards for off-sale alcohol establishments.

The provisions of this section shall be known as the deemed approved performance standards.
The purpose of these standards is to control dangerous or objectionable environmental effects of
alcoholic beverage sales activities. These standards shall apply to all deemed approved alcoholic
beverage sales activities that hold deemed approved status pursuant to this chapter. An off-sale
alcoholic beverage sales activity shall retain its deemed approved status only if it conforms to all
of the following deemed approved performance standards:

A. The off-sale alcohol establishment shall not cause adverse effects to the health, peace
or safety of persons residing or working in the surrounding area.

B.  The off-sale alcohol establishment shall not jeopardize or endanger the public health
or safety of persons residing or working in the surrounding area.

C.  The off-sale alcohol establishment shall not allow repeated nuisance activities within
the premises or in close proximity of the premises, including but not limited to disturbance
of the peace, illegal drug activity, public drunkenness, drinking in public, harassment of
passersby, gambling, prostitution, sale of stolen goods, public urination, theft, assaults,
batteries, acts of vandalism, excessive littering, loitering, graffiti, illegal parking, excessive
loud noises, especially in the late night or early morning hours, traffic violations, curfew
violations, or lewd conduct.

D. The off-sale alcohol establishment shall comply with all provisions of local, state or
federal laws, regulations or orders, including but not limited to those of the ABC, California
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Business and Professions Code sections 24200, 24200.6, and 25612.5, as well as any
condition imposed on any permits issued pursuant to applicable laws, regulations or orders.
This includes compliance with annual city business license fees.

E.  The off-sale alcohol establishment’s upkeep and operating characteristics shall be
compatible with and not adversely affect the livability or appropriate development of
abutting properties and the surrounding neighborhood.

F. A copy of these performance standards, any applicable ABC or city operating
conditions, and any training requirements shall be posted in at least one prominent place
within the interior of the establishment where it will be readily visible and legible to the
employees and patrons of the establishment.

G. The owners and all employees of the alcohol beverage sales establishment involved in
the sale of alcoholic beverages shall complete an approved course in “Responsible Beverage
Sales” (RBS) within 60 days of hire for employees hired after the passage of this ordinance
or within six months of the passage of this ordinance for existing employees. To satisfy this
requirement, a certified program must meet the standards of the California Coordinating
Council on Responsible Beverage Service (CCC/RBS) or other certifying/licensing body
designated by the state of California. (Ord. 4994 § 3, 2013)

17.210.240 Notification to owners of off-sale establishments conducting deemed approved
activities.

The city’s community development department shall notify the owner and/or operator of an off-
sale alcohol establishment of each deemed approved activity as shown on their city business
license, and also, if not the same, any property owner at the address shown on the county
assessor’s property tax assessment records, of the activity’s deemed approved status. The notice
shall be sent by first-class mail and certified mail return receipt requested and shall include a
copy of the performance standards in this chapter with the requirement that they be posted in a
conspicuous and unobstructed place visible from the entrance of the establishment for public
review. This notice shall also provide that the activity is required to comply with all performance
standards, and that the activity is required to comply with all other aspects of the deemed
approved regulations. Should the notice be returned, then the notice shall be sent via regular
mail. Failure of any person to receive notice given pursuant to this chapter shall not affect the
deemed approved status of the activity. (Ord. 4994 § 3, 2013)

17.210.250 Grounds for deemed approved status suspension, revocation or termination.

A. Analcoholic beverage sales establishment’s deemed approved status may be
suspended for up to one year, modified or revoked by the planning commission after
holding a public hearing in the manner prescribed in Chapter 17.25, for failure to comply
with the performance standards set forth in Section 17.210.230. Notice of such hearing by
the planning commission at which it will consider the modification, suspension or
revocation of an establishment’s deemed approved status shall be in writing and shall state
the grounds therefore. Notice shall be mailed by first-class mail and certified mail return
receipt requested at least 10 days before the date of the hearing.
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B.  The occurrence of any of the following shall terminate the deemed approved status of
the alcoholic beverage sales activity after notice and a hearing in front of the planning
commission in accordance with Chapter 17.25, and require the issuance of a conditional use
permit in order to continue the alcoholic beverage sales activity:

1.

An existing alcoholic beverage sales activity changes its activity so that ABC

requires a different type of license.

2.
3.

There is a substantial modification to the mode or character of operation.

As used herein, the phrase “substantial modification to the mode or character of

operation” includes but is not be limited to the following;:

5.

a. The off-sale alcoholic beverage sales activity establishment increases the
floor or land area or shelf space devoted to the display or sales of any alcoholic
beverage.

b.  The off-sale alcoholic beverage sales activity establishment extends the
hours of operation.

c. The off-sale alcoholic beverage sales activity establishment proposes to
reinstate alcohol sales after the ABC license has been either revoked or suspended
for a period 180 days or greater by ABC.

d.  The off-sale alcoholic beverage sales activity voluntarily discontinues active
operation for more than 180 consecutive days or ceases to be licensed by the
ABC.

A “substantial change in the mode of character of operation™ shall not include:

a. Re-establishment, restoration or repair of an existing off-sale alcoholic
beverage sales activity on the same premises after the premises have been
rendered totally or partially inaccessible by a riot, insurrection, toxic accident or
act of God, provided that the re-establishment, restoration or repair does not
extend the hours of operation of any establishment or add to the capacity, floor or
land area or shelf space devoted to alcoholic beverages of any establishment that
sells any alcoholic beverages for off-site consumption.

b.  Temporary closure for not more than 180 days in cases of vacation or illness
or for purposes of repair, renovation, or remodeling if that repair, renovation, or
remodeling does not change the nature of the premises and does not extend the
hours of operation of any establishment, or add to the capacity, floor or land area,
or shelf space devoted to alcoholic beverages of any establishment that sells any
alcoholic beverages for off-site consumption, provided notice is provided to the
City. The planning commission may, upon request of an owner of an alcoholic
beverage sales establishment made prior to the expiration of 180 days, grant one
or more extensions to the period of temporary closure, none of which may exceed
60 days, and together not to exceed 180 days.

Once it is determined by the City that there has been a discontinuance of active

operation for 180 consecutive days or a cessation of ABC licensing, it may be resumed
only upon the granting of a conditional use permit as provided in Sections 17.210.070
to 17.210.120 of this chapter. In the event that any active operation is discontinued on
a property for a period of 180 consecutive days, such discontinuance shall be presumed
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to be abandonment of the use by the property owner. At any time after any active
operation is discontinued for a period of 180 consecutive days or more, the City
Manager’s designee shall notify the property owner in writing of the determination of
presumed abandonment of the active operation. Pursuant to Chapter 17.30 of this title,
the property owner may appeal the determination to the planning commission, which
may overturn the determination only upon making a finding that the evidence supports
the property owner’s position that the nonconforming use was not discontinued for a
period of 180 consecutive days or more. The property owner shall be notified by the
city of the termination of the deemed approved status and shall be informed of the
property owner’s right to appeal the City’s decision to the planning commission. (Ord.
4994 § 3,2013)

17.210.260 Investigative procedures of potential violation of performance standards by
establishment with deemed approved status.

Upon the City’s receipt of a complaint from the public, police department, city official or any
other interested person that a deemed approved use is in violation of the performance standards
set forth in this chapter, the following procedure shall be followed:

A. An enforcement officer shall assess the nature of the complaint and its validity by
conducting an on-site observation and inspection of the premises to assess the activity’s
compliance with performance standards.

B. If the enforcement officer determines that the deemed approved activity is in violation
of the performance standards, the enforcement officer shall give written notice of the
violation to the owner and/or operator of the establishment and seek to remedy the violation
under the city’s administrative citation procedures contained in Chapter 1.14 of this code.
The first notice of violation shall be given in accordance with Section 1.14.040 of this code.
If, however, the city manager, in his or her sole discretion, determines that the violation is
not capable of correction, presents a serious threat to public health or safety, or otherwise
warrants expedited action, he or she may in licu of following the administrative citation
procedure, refer the matter directly to the planning commission for a hearing at which the
deemed approved activity’s deemed approved status may be suspended, modified or
revoked.

C. Any administrative citation issued under this section shall be issued, processed, and
enforced in compliance with all of the provisions of Chapter 1.14 of this code, unless
otherwise expressly provided by this chapter. If, the owner or operator receiving an
administrative citation contests the citation and a hearing is held pursuant to Chapter 1.14,
the hearing officer may, in addition to exercising all powers designated in Chapter 1.14,
make a recommendation to the planning commission to suspend, modify or revoke the
deemed approved activity’s deemed approved status if in the judgment of the hearing
officer, based upon information then before him or her, such action is necessary to ensure
compliance with this chapter. Such recommendation may include the suggestion of
additional or amended reasonable conditions on the use, including but not limited to, the
conditions listed in Section 17.210.120 and the operational standards listed in Section
17.210.100, of this chapter.
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D. If a hearing is conducted on a potential violation in the manner prescribed in Chapter
17.25, the planning commission shall determine whether the deemed approved activity is in
compliance with the performance standards. Based on this determination, the planning
commission may suspend, modify or revoke the deemed approved activity’s deemed
approved status or impose additional or amended conditions on the use, including but not
limited to the conditions listed in Section 17.210.120, and the operational standards listed in
Section 17.210.100, of this chapter, based on information then before it. In reaching a
determination as to whether a use has violated the performance standards, or as to the
appropriateness of suspending, modifying or revoking a deemed approved activity’s
deemed approved status, or imposing additional or amended conditions on the use, the
planning commission may consider:

1. The length of time the deemed approved activity has been out of compliance with
the performance standards.

2. The impact of the violation of the performance standard(s) on the community.

3. Any information regarding the owner of the deemed approved activity’s efforts to
remedy the violation of the performance standard(s).

E. “Efforts to Remedy” shall include, but are not limited to:

1. Timely calls to the police department that are placed by the owner and/or operator
of the deemed approved activity, his or her employees, or agents.

2. Requesting that those persons engaging in activities causing violations of the
performance standard(s) cease those activities, unless the owner of the deemed
approved activity, or his or her employees or agents feels that their personal safety
would be threatened in making that request.

3. Making improvements to the deemed approved activity’s property or operations,
including but not limited to the installation of lighting sufficient to illuminate the area
within the use’s property line, the installation of security cameras, clear unobstructed
windows, clean sidewalks and graffiti abated within three days.

F.  If in the judgment of the planning commission, the operations of the owner or operator
of the deemed approved activity constitute a nuisance, the owner is unable or unwilling to
abate the nuisance and the nuisance is shown to be a threat to the public health and safety of
the surrounding neighborhood, the planning commission may suspend, modify or revoke
the activity’s deemed approved status. If suspended, any continued operation of the business
shall require a conditional use permit approved by the planning commission. All
determinations, decisions, and conditions made or imposed regarding the use of a deemed
approved activity shall run with the land.

G. The decision of the planning commission shall be final and conclusive, unless appealed
in accordance with the provisions of Chapter 17.30 of this title.

H. All hearings held pursuant to this section shall be conducted in the manner set forth in
Chapter 1.36. (Ord. 4994 § 3, 2013)
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17.210.270 Appeal from suspension, modification or revocation of deemed approved status.

Any applicant or other person aggrieved by a decision of the planning commission from a
suspension, modification or revocation of an establishment’s deemed approved status pursuant to
this chapter may appeal the decision to the city council pursuant to Chapter 17.30 of this code.
All hearings held pursuant to this section shall be conducted in the manner set forth in Chapter
1.36. (Ord. 4994 § 3,2013)

17.210.280 Alcoholic beverage sales activity penalties.

A. Any person violating any of the provisions of this chapter or who causes or permits
another person to violate any provision of this chapter may be charged with either an
infraction or a misdemeanor, and shall be subject to the provisions of the general penalty
clause as set forth in Section 1.24.010 of this code.

B. Inaddition to the penalties provided in this section, any use or condition caused or
permitted to exist in violation of any of the provisions of these regulations shall be and is
declared to be a public nuisance and may be abated as such by the City.

C. Nothing in this chapter shall be construed to prevent the city of El Cajon from
pursuing any and all other legal remedies that may be available, including but not limited to
civil actions filed by the city attorney seeking any and all appropriate relief such as civil
injunctions and penalties.

D. Notwithstanding Chapter 1.24 General Penalty, Chapter 1.16 Nuisance, Chapter 1.14
Administrative Citation Procedures, or any other section of this code to the contrary, any
person, entity, or organization that violates the provisions of this chapter may be subject to
civil penalties up to $1,000 for each day said violation is in existence.

E.  Any violator shall be guilty of a separate offense for each and every day during any
portion of which any violation of any provision of these regulations is committed,
continued, permitted, or caused by such violator and shall be punishable accordingly.

F. Inaddition to the punishment provided by law a violator is liable for such costs
expenses and disbursements paid or incurred by the City or any of its contractors in
correction, abatement and prosecution of the violation. Re-inspection fees to ascertain
compliance with previously noticed or cited violations may be charged against the owner of
the establishment conducting the deemed approved activity or owner of the property where
the establishment is located. The enforcement officer shall give the owner or other
responsible party of such affected premises a written notice showing the itemized cost of
such chargeable service and requesting payment thereof. Should the bill not be paid in the
required time, the charges shall be placed as a lien against the property. (Ord. 4994 § 3,
2013)

17.210.290 Annual alcohol sales regulatory fee.

A. The intent and purpose of this section is to impose a regulatory fee upon all off-sale
alcohol establishments that either hold deemed approved status pursuant to this chapter or
obtained a conditional use permit after November 1, 2013. This fee shall provide for the
enforcement and regulation of the conditions of approval, operational standards,
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performance standards and other applicable regulations set forth in this chapter with regard
to off-sale alcohol establishments.

B. The annual alcohol sales regulatory fee shall be established by resolution of the city
council. The fee shall be calculated so as to recover the total cost of both administration and
enforcement of the performance standards and other applicable regulations set forth under
this chapter upon all off-sale alcohol establishments that either hold deemed approved status
pursuant to this chapter or obtained a conditional use permit after the November 1, 2013,
including, for example, notifying establishments of their deemed approved status,
administering the program, establishment inspection and compliance checks, documentation
of violations, conducting hearings and prosecution of violators, but shall not exceed the cost
of the total program. All fees shall be used to fund the program. Fees are nonrefundable
except as may be required by law. (Ord. 4994 § 3, 2013)

17.210.300 Severability.

If any section, subsection, sentence, clause or phrase of this ordinance is for any reason held to
be invalid, such decision shall not affect the validity of the remaining portions of this ordinance.
The City Council hereby declares that it would have adopted the ordinance and each section,
subsection, sentence, clause or phrase thereof, irrespective of the fact that any one or more of the
sections subsections, sentences, clauses or phrases may be declared invalid. (Ord. 4994 § 3,
2013)
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ity of Jurupa Valley

RETURN TO AGENDA AGENDA ITEM NO. 5A
DRAFT MINUTES
PLANNING COMMISSION
February 10, 2021

1. Call to Order and Roll Call

A Study Session of the Jurupa Valley Planning Commission meeting was called to order at
5:30 p.m. on February 10, 2021 at the City Council Chambers, 8930 Limonite Ave., Jurupa
Valley.

Members present:

Penny Newman, Chair

Armando Carmona, Commission Member
Hakan Jackson, Commission Member
Laura Shultz, Commission Member

Member(s) absent: Arleen Pruitt, Chair Pro Tem
2. Public Appearance/Comments - None

3. Commission Business

3.1 STUDY SESSION — BROWN ACT AND CONFLICTS OF INTEREST TRAINING

Ms. Serita Young, Deputy City Attorney, and Ms. Lindsay Thorson, Senior Attorney, provided
a PowerPoint presentation and supplemental pamphlets on the Brown Act and Conflicts of
Interest. Several topics included: agenda items, non-agenda items, public comments, social
media, COVID-19 modifications, Conflicts of Interest, meetings with developers, rules on
accepting gift rules, and Government Code Section 1090.

REGULAR SESSION

1. 7:00 P.M. — Call to Order and Roll Call
Members present:

Penny Newman, Chair

Armando Carmona, Commission Member
Hakan Jackson, Commission Member
Laura Shultz, Commission Member

Member(s) absent: Arleen Pruitt, Chair Pro Tem

2. Pledge of Allegiance — Commissioner Laura Shultz led the Pledge of Allegiance.
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3A. Public Appearance / Comments - NONE
4. Approval of Agenda

Chair Newman moved and Commissioner Carmona seconded, a motion to approve the
February 10, 2021 agenda. The motion was approved 4:1

Ayes: Newman, Carmona, Jackson, Shultz
Noes: None
Abstained: None
Absent: Pruitt
5. Consent Calendar
A. Approval of Minutes

Commissioner Shultz moved and Commissioner Jackson seconded, a motion to approve the
January 27, 2020 Planning Commission Minutes. The motion was approved 4:1

Ayes: Newman, Carmona, Jackson, Shultz
Noes: None
Abstained: None
Absent: Pruitt

6.1 MASTER APPLICATION (MA) NO. 20203 — CONDITIONAL USE PERMIT (CUP) NO. 20007
TO ESTABLISH AN ANIMAL HOSPITAL WITHIN AN EXISTING PETCO PET SUPPLY STORE

Mr. Chris Mallec, Associate Planner, provided a PowerPoint presentation of a proposed
animal hospital at an existing the Petco Pet Supply Store in the Vernola Marketplace Shopping
Center. In summary, the presentation covered a detailed floor plan for the hospital layout
location, hours of operation, and number of employees.

COMMISSIONER QUESTIONS

Concern for disposal of medical waste was expressed. Mr. Mallec, Associate Planner,
provided information on medical waste disposal.

PUBLIC HEARING OPENED - No Public Comments

Commissioner Shultz moved and Commissioner Jackson seconded, a motion to approve
Resolution No. 2021-02-10-01 approving Conditional Use Permit No. 20007 to establish an
animal hospital within an existing Petco at 6301 Pats Ranch Road. The motion was approved
4:1.

PUBLIC HEARING CLOSED
Ayes: Newman, Carmona, Jackson, Shultz

Noes: None
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Abstained: None
Absent: Pruitt
7. Commission Business

7.1 STUDY SESSION: MASTER APPLICATION (MA) NO. 17280 (SDP17129) PROPOSED
NEW GENERAL STORE, FAST FOOD RESTAURANT AND DRIVE-THRU RESTAURANT
ON 1.26 ACRES OF VACANT LAND

Mr. Miguel Del Rio, Assistant Planner, provided a PowerPoint presentation of the proposed
project on 1.26 acres of vacant land at 5393 Mission Blvd. The proposal consists of a 9,180
square-foot Family Dollar store, a 3,000 square-foot two-tenant building for a drive thru
restaurant and a fast-food restaurant. Mr. Del Rio presented General Plan policies for
Rubidoux Town Center and the explained the applicability to this project. Mr. Del Rio provided
details of the Rubidoux Village Design Guidelines which encourages pedestrian-oriented
design for this area and architectural aesthetics. The General Plan provides flexibility on
development standards on certain cases.

Mr. Chris Post, Applicant Representative, provided a summary of the project and requested
flexibility on the required design guidelines.

COMMISSIONER DISCUSSION

o Prefer pedestrian friendly access to site
Concern with pedestrian safety due to proposed parking and traffic design

e Prefer community to maintain the Rubidoux Village Town Center and Rubidoux Village
Design Guidelines

e Generally, in support of this use/ project, however, expressed desire for the project to be
designed consistent with the Rubidoux Village Design Guidelines

7.2STUDY SESSION: CONSIDER A ZONING AMENDMENT TO ADD “TRADITIONAL
NEIGHBORHOOD DEVELOPMENT STANDARDS” TO THE MUNICIPAL CODE

Mr. Jim Pechous, Principal Planner, provided a PowerPoint of the concept of Traditional
Neighborhood design and potential development standards in order to prepare a draft code
amendment for public hearings. Mr. Pechous provided a summary of Pedley Village Center
Guidelines, proposed development standards, noted the differences with the traditional
neighborhood versus standard urban single-family product. Additionally, Mr. Pechous
presented identified locations where you could apply Traditional Neighborhood development
standards.

COMMISSIONER DISCUSSION

¢ Responsibility of maintenance of landscaping to be determined during entitlement process

e Pedestrian and equestrian trails connectivity

e Commissioners in support of Traditional Neighborhood development standards returning
to the Planning Commission for public hearing and would like to include affordable
housing.

e Importance of the cultural aspects of the community
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PUBLIC COMMENTS

Grizelda Reed, Planning Secretary, read the following public comments:
e Ms. Maribel Nunez would like to see permanent affordable housing
¢ Ms. Gabriela Mendez would like to see additional affordable housing
o Ms. Belen Gutierrez would like to additional affordable housing

8. Public Appearance / Comments — NONE

9. Planning Commissioners’ Reports and Comments
Commissioner Shultz thanked staff for the Study Sessions.

10. Planning Department Report

Mr. Joe Perez, Community Development Director, provided an update: (1) City Council actions
at the February 4, 2021 City Council meeting; (2) future initiatives to improve communications
regarding new development projects; and (3) plans for Planning Commission workshops.

Respectfully submitted,

Joe Perez, Community Development Planning Director
Secretary of the Planning Commission
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City of Jurupa Valley

RETURN TO AGENDA STAFF REPORT

DATE: FEBRUARY 24, 2021

TO: CHAIR NEWMAN AND MEMBERS OF THE PLANNING COMMISSION
FROM: JOE PEREZ, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: AGENDAITEM NO. 5B

DEVELOPMENT UPDATES

RECOMMENDATION
That the Planning Commission receive a development update. No action will be taken.
DEVELOPMENT UPDATES

City Council Actions on February 4, 2021

o City Council conducted the second reading and adopted Ordinance No. 2021-03
amending the Jurupa Valley Municipal Code to replace the term “Second Unit” with
“Accessory Dwelling Unit” for consistency with the Jurupa Valley Municipal Code
and state law.

o City Council conducted a second reading and adopted Ordinance No. 2021-04 to
amend the Jurupa Valley Municipal Code to add regulations on smoking in certain
areas including multi-unit residences, hotels, public areas, private plazas, and
outdoor business areas.

o City Council initiated a code amendment to the City’s municipal code to replace
the term “Planning Director” with the term “Community Development Director.”

o City Council adopted Resolution No. 2021-12 to approve MA20131 (Extension of
Time for Conditional Use Permit NO. 17004). This project is for a proposed
Chevron gas station, convenience store (without alcohol sales), and drive-thru
restaurant located at northwest corner of Pedley Road and Ben Nevis Boulevard.
The applicant is Shield Tech, LLC.

Cameos at Turnleaf by Tyler Morrison: Construction has been completed for Cameos
residential neighborhood that is located at the northeast corner of Bellegrave Avenue and
Wineville Avenue. There is a total of 317 single-family homes on 102 acres.

Vernola Marketplace Apartments (Phase B): We have received a Pre-Application for
the second phase (Phase B) of the Vernola Marketplace Apartment Community. It is
proposed south the Vernola Marketplace Shopping Center and between Interstate 15 and
Pat’'s Ranch Road. Phase B consists of 200 apartment units on approximately 8.3 acres
of land with amenities. The apartment units consist of 1-bedroom, 2-bedrooms, and 3-
bedrooms. The first phase (397 apartments) is under construction and located at the
northwest corner of 68th Street and Pat's Ranch Road. The formal entitlements would
require a General Plan Amendment, Specific Plan Amendment, Change of Zone, and a
Site Development Permit. The City Council is the approving body for this project.
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City of Jurupa Valley

o Paradise Knolls Specific Plan — Commercial Site: We have received applications
(Conditional Use Permit, Site Development Permit, and Neighborhood Development Plan)
for a proposed 2.2-acre commercial development by Panorama Properties at the
southeast corner of Beach Street and Limonite Avenue. This is within the Paradise Knolls
Specific Plan site. The proposed development includes a gas station with convenience
store and a 4-tenant commercial building (includes drive-thru restaurant).

Prepared by:

Joe Perez
Community Development Director

Reviewed by:

//s// Serita Young

Serita Young
Deputy City Attorney

Page | 2

www.jurupavalley.org



